
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: ) Chapter 11 
 ) Case No. 08-10375 (JMP) 
DJK Residential LLC, et al., ) Jointly Administered 
 )  
   Reorganized Debtors. )  
 )  

FINAL ORDER APPROVING SETTLEMENT AND 
FINAL JUDGMENT OF THE BEACH CLAIMS

Upon the motion (the “Motion”)1 of the Plaintiffs for final approval of a class action 

settlement of the Beach Claims (the “Order”); and following entry into a Settlement Agreement 

by Plaintiffs and Defendants North American Van Lines, Inc. and Allied Van Lines, Inc. (the 

“Settling Defendants”) (collectively the “Parties”) and the entry of an order (the “Preliminary 

Approval Order”) granting preliminary approval for a class action settlement of the Beach

Claims; and the Court having conducted a fairness hearing on April 14, 2009 after notice was 

provided to Settlement Class Members pursuant to the Preliminary Approval Order; the Court 

having jurisdiction to consider the Motion and the relief requested therein pursuant to 28 U.S.C. 

§§ 157 and 1334; consideration of the Motion and the relief requested therein being a core 

proceeding pursuant to 28 U.S.C. § 157(b); venue being proper in this District and before this 

Court pursuant to 28 U.S.C. §§ 1408 and 1409; service and notice of the Motion having been 

adequate and appropriate under the circumstances; and after due deliberation and sufficient cause 

appearing therefor, it is hereby ORDERED, ADJUDGED AND DECREED 

1. The Motion is granted as provided herein. 

2. The Preliminary Approval Order outlined the form and manner by which Class 

Plaintiffs would provide the Settlement Class Members with notice of the settlement, the 

1 Capitalized terms used but not otherwise defined herein shall have the meanings set forth in the Motion. 
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fairness hearing, and related matters.  The notice program included individual notice to those 

Settlement Class Members who could be identified through reasonable effort, as well as the 

publication of a summary notice in The Wall Street Journal and USA Today.  Proof that the 

mailing and publication conformed with the Preliminary Approval Order has been filed with 

the Court.  This notice program fully complied with Rule 23 of the Federal Rules of Civil 

Procedure (the “Federal Rules”), Rules 7023 and 9119(a) of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), and the requirements of due process.  It provided due and 

adequate notice to the Settlement Class. 

3. The requirements of 28 U.S.C. § 1715 have been met. 

4. The settlement resulted from vigorous arm’s-length negotiations which were 

undertaken in good faith by counsel with significant experience litigating antitrust class actions 

and bankruptcy proceedings.   

5. The Court’s satisfied with the Debtor’s representations that final approval of the 

settlement of the Beach claims is “fair, reasonable and adequate” and in the best interests of the 

Settlement Class.  Considering the complexity, expense, and likely duration of the litigation; the 

Settlement Class Members’ reaction to the Settlement, and the result achieved.

6.  The objection filed by Jonathan Lee Riches has been overruled for the reasons stated 

on the record at the Hearing. 

7. The following Settlement Class is certified, for settlement purposes only, pursuant to 

Federal Rule 23: 

All individuals or entities (excluding governmental entities, Defendants and their 
respective parents, predecessors, subsidiaries, affiliates, and affiliates and all 
Released Parties) that purchased Household Goods Moving Services for 
interstate shipments directly from any entity identified on Schedule 1 of the 
Settlement Agreement, or any predecessor, subsidiary, affiliate, or agent, at any 
time during the period from March 19, 2003 to March 19, 2007. 
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This Settlement Class satisfies the prerequisites for certification set forth in Federal Rule 23(a), 

in that:  (a) the Settlement Class is so numerous that joinder of all members is impracticable; (b) 

the members of the Settlement Class share common questions of law or fact; (c) Beach

Plaintiffs’ claims are typical of those of the Settlement Class; and (d) Beach Plaintiffs have, and 

will, fairly and adequately protect the interests of the Class.  In addition, the requirements of 

Federal Rule 23(b)(3) are satisfied in that:  (a) common questions of law or fact predominate 

over questions affecting only individual members; and (b) litigating this case as a class action is 

superior to other methods available for the fair and efficient adjudication of the controversy.  

Final certification of the Settlement Class is granted. 

8. Beach Plaintiffs are adequate representatives of the Settlement Class and are hereby 

appointed as the class representatives. 

9 Pursuant to Federal Rule 23(g), Mark C. Tanenbaum of the firm of Mark C. 

Tanenbaum, P.A., Howard L. Siegel and T. Christopher Tuck of the firm of Richardson, 

Patrick, Westbrook & Brickman, L.L.C. are hereby appointed as Counsel for the Settlement 

Class.  These firms have, and will, fairly and competently represent the interests of the 

Settlement Class. 

10. The people/entities identified on Exhibit 1 of this Order have timely and validly 

requested exclusion from the Settlement Class and, therefore, are excluded.  Such 

people/entities are not included in or bound by this Order and Final Judgment.  Such 

people/entities are not entitled to any recovery from the settlement proceeds obtained through 

the Settlement.  This Final Order and Judgment, however, in no way affects their right to 

participate in any recovery obtained from any other Defendant in the Class Actions.  For a 

period of five years, the Clerk of the Court shall preserve the record of those members of the 

Settlement Class that have timely excluded themselves from the Settlement.  A certified copy 
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of such records shall be provided to Beach Plaintiffs and/or the Settling Defendants upon 

request and at their expense. 

11. For a period of three years, the Settling Defendants shall not engage in any 

horizontal conduct that constitutes a per se violation of Section 1 of the Sherman Act, 

including, but not limited to price-fixing fuel surcharges in connection with the provision of 

Household Goods Moving Services in the United States. 

12. In addition to the effect of the Plan and without limiting the releases and 

discharges set forth in the Plan, the Released Parties are hereby released and forever 

discharged from all manner of claims, demands, actions, suits, causes of action, whether class, 

individual, direct, indirect or otherwise in nature, damages whenever and however incurred, 

liabilities of any nature whatsoever, including costs, expenses, penalties and attorneys’ fees, 

known or unknown, suspected or unsuspected, accrued or unaccrued, asserted or unasserted, 

derivative or direct, whether in law, equity or otherwise, that any Releasing Party or Releasing 

Parties, whether directly, representatively, derivatively or in any other capacity, ever had, 

now have or hereafter can, shall or may have, claim or assert, relating in any way to any 

conduct prior to the date hereof concerning any fuel surcharges paid by the Releasing Parties in 

connection with their Purchases or relating to any conduct alleged in the Class Actions 

including, without limitation, any such claims which have been asserted or could have been 

asserted in the Class Actions against the Released Parties or any one of them.  Settlement Class 

Members are barred from instituting or prosecuting, in any capacity, an action  or proceeding that 

asserts a Released Claim against any Released Party and shall refrain from seeking to establish 

liability against the Settling Defendants or from recovering payments from the Settling 

Defendants other than those described herein based, in whole or in part, upon any of the Released 

Claims.  Settling Class Members acknowledge that this is a full settlement of disputed claims.  

Nonetheless, the stated consideration is accepted by the undersigned as full release of such claims, 
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in addition to all other claims which this document, or the Plan, releases.  This dismissal applies 

only in favor of the Settling Defendants and the other Released Parties.  It is made without 

prejudice to any claims the Settlement Class has against any other Defendant in the Class 

Actions.  More particularly, the fact or terms of this settlement with the Settling Defendants and 

the releases ordered herein shall not be construed to release or limit in any manner 

whatsoever the joint or several liability or damage responsibility of any Defendant or 

alleged co-conspirator other than the Released Parties for the alleged conspiracies, sales or 

other acts alleged in the Class Actions, including, but not limited to, any alleged damage or 

responsibility for any of the acts of the Released Parties.  In addition, the foregoing releases 

shall not release any product liability or breach of contract claims unrelated to the subject 

matter of the Class Actions. 

13. In addition to the provisions of paragraph 10, each Settlement Class Member is 

hereby deemed expressly to have waived and released, with respect to the Released Claims that 

have been released by such Settling Class Member pursuant to paragraph 10, any and all 

provisions, rights, and benefits conferred by either (a) § 1542 of the California Civil Code, 

which reads: 

Section 1542.  General release; extent.  A general release does not 
extend to claims which the creditor does not know or suspect to exist in 
his favor at the time of executing the release, which if known by him must 
have materially affected his settlement with the debtor, 

or (b) any law of any state or territory of the United States, or principle of common law, which is 

similar, comparable, or equivalent to § 1542 of the California Civil Code.  Each Settlement Class 

Member may hereafter discover facts other than or different from those that it knows or believes 

to be true with respect to the subject matter of the Released Claims that have been released by 

such Settlement Class Member pursuant to paragraph 10 herein, but each Settlement Class 

Member shall hereby be deemed to have waived and fully, finally, and forever settled and 
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released any known or unknown, suspected or unsuspected, contingent or non-contingent claim 

with respect to the Released Claims that such Settlement Class Member has released pursuant to 

paragraph 10 herein, whether or not concealed or hidden, without regard to the subsequent 

discovery or existence of such different or additional facts. 

14. The escrow accounts established by the Parties, and into which the Settling 

Defendants have deposited $3 million and the Beach Class Action Note, is approved as a 

Qualified Settlement Fund pursuant to Internal Revenue Code Section 468B and the Treasury 

Regulations promulgated thereunder. 

15. This Order does not settle or compromise any claims by Class Plaintiffs or the 

Settlement Class against the Defendants or other persons or entities other than the Released 

Parties, and all rights against any other Defendant in the Class Actions or other person or entity 

are specifically reserved.  The sales of Household Goods Moving Services to members of the 

Settlement Class by the Settling Defendants shall remain in the Class Actions as a basis for 

damage claims against the non-settling Defendants and shall be part of any joint and several 

liability claims against any non-settling Defendant or other person or entity other than the 

Released Parties.

16. Neither the Settlement Agreement, nor any act performed or document executed 

pursuant to the Settlement Agreement, may be deemed or used as an admission of wrongdoing 

in any civil, criminal, or administrative proceeding. 

17. There is no just reason for delay of entry of a final judgment of dismissal with 

prejudice as to the Settling Defendants and all Released Parties that are Defendants, and the 

Clerk is therefore directed to enter such a final judgment pursuant to Federal Rule 54(b) and  

Bankruptcy Rule 7054(a).  Plaintiffs’ Co-Lead Counsel shall take all necessary steps to promptly 

secure the dismissal with prejudice of the Class Actions as to the Settling Defendants and all 

other Released Parties that are Defendants and, except as provided for herein, without costs.     
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18. Without affecting the finality of this Order, the Court retains exclusive jurisdiction 

over:  (a) the enforcement of this Order and (b) the enforcement of the Settlement Agreement.  

Exclusive jurisdiction over (a) the litigation between the Class Plaintiffs and all remaining 

Defendants in the Class Actions, (b) any application for attorneys’ fees and reimbursement of 

expenses made by Class Counsel, and (c) the distribution of the settlement proceeds to the 

Settlement Class Members rests with the South Carolina Court. 

19. The Parties are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Order in accordance with the Motion. 

20. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry. 

21. The requirement set forth in Rule 9013-1(b) of the Local Rules that any application

or other request for relief be accompanied by a memorandum of law is hereby deemed satisfied 

by the contents of the Motion or otherwise waived. 

22. The Court retains jurisdiction with respect to all matters arising from or related to the 

implementation of this Order. 

Dated: April 15, 2009 
           New York, New York 
  _     s/ James M. Peck __

United States Bankruptcy Judge 
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